APPENDIX 6
REVISED DRAFT AIRPORTS
NATIONAL POLICY
STATEMENT
RESPONSE TO THE WSP HABITATS
REGULATIONS ASSESSMENT

December 2017
Our Ref: OXF8027
RPS
20 Western Avenue
Milton Park
Abingdon
OX14 4SH

rpsgroup.com

QUALITY MANAGEMENT

Prepared by:

David Cowan, Julia Tindale

Reviewed by:

Nick Betson

Authorised by:

David Cowan

Date:
Project Number/Document
Reference:

December 2017 (Updated for Revised Draft NPS Consultation)

OXF8027 – HRA Response

COPYRIGHT © RPS

The material presented in this report is confidential. This report has been prepared for the exclusive use of Gatwick Airport Limited
and shall not be distributed or made available to any other company or person without the knowledge and written consent of RPS.

Revised Airports NPS - Habitats Regulations Assessment
December 2017

Revised HRA Report 2

rpsgroup.com/uk

CONTENTS
EXECUTIVE SUMMARY .................................................................................................................................... I
1

BACKGROUND AND PURPOSE OF THIS REPORT ........................................................................... 1

2

FINDINGS OF RELEVANT STUDIES FOR THE AIRPORTS COMMISSION PROCEEDINGS ........... 4

3

HABITATS REGULATIONS ASSESSMENT FOR THE DRAFT NPS AND RPS HRA SCREENING
REPORT.................................................................................................................................................. 9

4

TECHNICAL FLAWS IN THE WSP/PB HRA OF THE DRAFT AIRPORTS NPS ............................... 14

5

SUMMARY AND CONCLUSIONS ....................................................................................................... 25

FIGURES
Figure 1

Location of Mole Gap SAC and Ashdown Forest SAC/SPA

Figure 2

Mole Gap to Reigate Escarpment SAC

Revised Airports NPS - Habitats Regulations Assessment
December 2017

Revised HRA Report 2

rpsgroup.com/uk

EXECUTIVE SUMMARY
Summary
(i) The revised Habitats Regulations Assessment (Revised HRA) underpinning the revised draft NPS
wrongly concludes that adverse air quality impacts on the Mole Gap to Reigate Escarpment SAC
(“the MGRE SAC”) cannot be discounted, and from this that LGW-2R cannot be an alternative to
LHR-NWR1.
(ii) The Revised HRA’s conclusions on the likely significant effects at European sites is directly
contrary to those reached by the consultants appointed by the Airports Commission without
undertaking new analysis and with no explanation.
(iii) The Revised HRA’s conclusions in relation to LGW-2R are based on a flawed assessment and a
misapplication of the Habitats Directive.
(iv) If LGW-2R is a feasible alternative to LHR-NWR then under the Habitats Directive it must be
preferred to LHR-NWR since this has a ‘negative assessment’ which means it would not comply
with the requirements of the Directive.

(v) The Government must correct its habitats work and amend the final NPS to make clear that LGW2R is an alternative solution that would have lesser impacts in terms of European site integrity.

Purpose of this report
S1.

The Government has published a revised Habitats Regulation Assessment prepared by WSP (the
Revised HRA) of the revised draft Airports NPS which concludes that, in relation to the preferred
scheme LHR-NWR, adverse effects on the integrity of eight European Sites cannot be ruled out.

S2.

The Revised HRA then goes on – as it is required to do under the Habitats Directive – to consider
whether there are alternative solutions that better protect the integrity of the European Sites in
question.

S3.

The Revised NPS and the Revised HRA now state that LGW-2R can no longer be considered an
alternative solution for maintaining the UK's hub status. Gatwick Airport Limited does not accept this
conclusion.

S4.

The Revised HRA concludes that:
(i)

1

The Airports Commission considered that all 3 shortlisted schemes were credible;

Revised HRA paragraph 9.2.11.
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(ii)

LGW-2R would not meet the plan objectives of increasing airport capacity in the South East and
maintaining the UK’s hub status, because expansion at Gatwick would not enhance (and would
consequently threaten) the UK’s aviation hub status2;

(iii)

Notwithstanding that conclusion, LGW-2R would result in fewer types of impacts at fewer
European Sites than LHR-NWR or LHR-ENR, but adverse air quality impacts from surface
access could not be discounted on the Mole Gap to Reigate Escarpment SAC (“the MGRE
SAC”), Ashdown Forest SAC and Ashdown Forest SPA3;

(iv)

The MGRE SAC contains a priority habitat type4;

(v)

Because the MGRE SAC hosts a priority habitat, the only relevant Imperative Reasons of
Overriding Public Importance (IROPI) considerations are those relating to human health, public
safety, and /or “beneficial consequences of primary importance to the environment”, none of
which can apply to airport capacity expansion 5;

(vi)

LGW-2R could be justified by reference to other IROPI considerations but only “further to an
opinion from the Commission”6;

(vii)

No such opinion has been obtained;

(viii) In the absence of such an opinion it is not possible to conclude that LGW-2R is an alternative
solution 7.

S5.

The effects of LGW-2R on these European sites have been considered in a number of previous reports
produced for both Gatwick Airport Limited (GAL) and the Airports Commission (AC) between 2013 and
2015. Although further work has been recommended, no previous study has found that LGW-2R is
likely to have a significant adverse impact at any of these sites.

S6.

This report has been prepared on behalf of GAL to examine the conclusions reached on LGW-2R in
the Revised HRA.

2

Revised HRA paragraph 9.2.7. These matters are addressed elsewhere in GAL’s representations.

3

Revised HRA paragraph 9.2.11.

4

Revised HRA paragraph 9.2.11.

5

Revised HRA paragraph 9.2.12 and Article 6(4) of the Habitats Directive

6

Revised HRA paragraph 9.2.12 and Article 6(4) of the Habitats Directive

7

Revised HRA Paragraph 9.2.12
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Flawed assessment
S7.

The Revised HRA concludes in relation to LGW-2R that adverse effects cannot be ruled out on the
MGRE SAC, Ashdown Forest SAC and Ashdown Forest SPA. This conclusion is at odds with the
conclusion reached by previously by GAL, Jacobs, the consultants appointed by the AC, and the AC
itself. The Revised HRA assumes that likely effects on air quality will arise at these sites but provides
no justification for doing so.

S8.

RPS has produced another report to review this issue8, also commissioned by GAL. This focuses on
the screening stage for likely effects at European sites, as recommended by Natural England. This
concludes that likely significant effects on the MGRE SAC (and its priority habitats), Ashdown Forest
SAC and Ashdown Forest SPA can be excluded on the basis of objective information.

S9.

It follows that, contrary to assertions made in the Revised HRA, LGW-2R could be consented without
the need to rely on IROPI considerations.

Flawed approach to priority habitats
S10.

The Revised HRA’s rejection of LGW-2R as an alternative is also a misapplication of the Directive.

S11.

Article 6(4) of the Directive allows “other” IROPI reasons to be taken into account “further to an opinion
from the Commission” and, therefore, even if (contrary to RPS’s conclusions) LGW-2R would have an
impact on the MGRE SAC and its priority habitats, it could still be justified on IROPI grounds. The
Revised HRA is wrong to discount LGW-2R as a suitable alternative simply because the Commission’s
opinion has not been obtained (or even sought). Obtaining an opinion from the Commission is a
procedural requirement, so the fact that an opinion has not been obtained does not mean that LGW2R could not in due course be justified on IROPI grounds or that it must be ruled out now as an
alternative to LHR-NWR for this reason.

S12.

Furthermore, even if (contrary to the evidence) the Government does not accept this, the same
considerations from surface access would also apply at the MGRE SAC for LHR-NWR as road traffic
using that scheme would also pass between J8 and J9 of the M25. The need to consider such potential
impacts for LHR-NWR is now acknowledged in the Revised HRA. That assessment has not been
undertaken and thus the distinction made between LHR-NWR and LGW-2R in relation to priority
habitats is false.

Specific technical flaws in the HRA
S13.

The Revised HRA and the conclusions drawn from it with respect to the LGW-2R are also technically
flawed. This report sets out the flaws in the Revised HRA in detail.

S14.

Stage 1 of the HRA process is ‘screening’ to identify likely effects of a plan or project upon European
sites and whether those effects are likely to be significant. The screening process for LGW-2R was
not undertaken in the HRA in a systematic and robust manner in accordance with relevant guidance.

8

RPS. Gatwick Runway 2 - Mole Gap to Reigate Escarpment SAC & Ashdown Forest SPA/SAC Habitat Regulation
Assessment Report: Stage 1 (Screening). May 2017
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In the absence of any proper screening, the conclusions subsequently drawn about effects that have
merely been assumed are not supported by any objective analysis.
S15.

In 2015 Jacobs undertook dynamic traffic modelling of the road network over wide areas for each of
the shortlisted alternatives. The purpose of this modelling included, specifically, to support the air
quality assessment for the AC final report and NPS. It is objective information that has been relied
upon by the Government elsewhere in the preparation of the draft NPS.

S16.

The traffic modelling results show no roads passing within 200m of European sites have significant
traffic increases as a result of LGW-2R apart from sections of the M25.

S17.

Although the traffic modelling is acknowledged in the HRA, without explanation its results are ignored
and significant traffic increases and air quality impacts are assumed in the Revised HRA where the
traffic modelling results indicate there are none. This is not explained and there is no scientific basis
presented in the Revised HRA for the adverse effects its authors have assumed at Ashdown Forest
SAC and Ashdown Forest SPA and on roads other than the M25 in or near MGRE SAC.

S18.

There is an increase in road traffic on the M25 with LGW-2R in excess of 1000 vehicles AADT and
within 200m of the MGRE SAC. However, the assessment of the significance of that traffic increase in
the Revised HRA is incorrect. The RPS screening report shows that the air quality impact of the
predicted traffic increase is insignificant at the SAC (and at any priority habitats within it).

S19.

The Revised HRA draws its conclusions about potential adverse effects on the MGRE SAC from air
quality results published by Jacobs in 2015 which are not for the European site and do not support the
conclusions drawn in the HRA for the MGRE SAC. Any reasonable assessment would have
considered what the effect would be at the SAC and the conclusions drawn in the Revised HRA with
respect to adverse impacts at the MGRE SAC have no scientific basis.

S20.

Consultation with Natural England is a statutory requirement when undertaking HRA but the previous
advice provided by Natural England on LGW-2R in response to two Airports Commission
consultations9 has not been taken into account.

S21.

Furthermore, the Revised HRA does not take into account the air quality modelling and screening
report provided to DfT by RPS on behalf of Gatwick Airport Limited in May 2017. This report showed
clearly that the air quality effects from LGW-2R at the MGRE SAC are not significant and should be
screened out for the reasons set out above.

Implications of Article 6(4) of the Habitats Directive
S22.

9

In light of the negative assessment for LHR-NWR, if LGW-2R is a feasible alternative solution for the
purposes of the Habitat Directive, IROPI cannot be invoked as LGW-2R has lesser adverse effects for
European site integrity. The Revised NPS, identifying as it does LHR-NWR as the project to be carried
forward to provide additional airport capacity, would not comply with the Habitats Regulations and/or
Directive. In addition, it would not be possible for permission for LHR-NWR to be granted subsequently
by Development Consent Order because being in breach of international obligations is a condition for
refusal of DCO applications under Section 104 of the Planning Act 2008.

Responses to main AC consultation (November 2014) and air quality consultation (May 2015).
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Conclusions
S23.

Notwithstanding that the Revised NPS finds that LGW-2R cannot be considered a plan alternative, the
Government’s current position, which also rules out LGW-2R on the grounds of impacts to a priority
habitat, is based on a flawed assessment and an incorrect interpretation of the requirements of the
Directive.

S24.

The final NPS must make clear that if LGW-2R is an alternative solution it is an alternative which has
lesser impacts in terms of European site integrity.

Revised Airports NPS - Habitats Regulations Assessment
December 2017

Revised HRA Report 2
v

rpsgroup.com/uk

1

BACKGROUND AND PURPOSE OF THIS REPORT

1.1

The Government’s revised draft Airports National Policy Statement (Revised NPS10) was issued for
consultation in October 2017 by the Department for Transport (DfT) together with a Revised Appraisal
of Sustainability (Revised AoS) and a revised Habitat Regulations Assessment (Revised HRA). The
Revised NPS sets out the Government’s proposed policy and preferred scheme for increasing airport
capacity.

1.2

The Revised HRA11 produced by WSP/ concludes that it cannot be ruled out that development of a
new runway at all three short listed alternatives at Gatwick and Heathrow could have adverse effects
on European site integrity, as defined under the Conservation of Habitats and Species Regulations
2010, as amended (the Habitats Regulations).

1.3

The Government’s preferred scheme, LHR-NWR and the Heathrow alternative, LHR-ENR are
identified as having potential adverse effects on European site integrity at eight sites. All eight have
potential adverse effects because of air quality impacts. Two sites which lie close to LHR-NWR, the
South West London Waterbodies Special Protection Area (SPA) and the South West London
Waterbodies Ramsar site are affected by a number of other potential impacts including disturbance,
habitat loss, fragmentation etc.

1.4

This is a ‘negative assessment’ in the terms of the Habitats Directive. This negative assessment of
LHR-NWR is consistent with the previous work undertaken for the Airports Commission and the
previous consultation responses from Natural England.

1.5

The adverse effects identified for LGW-2R are potential effects on air quality at three sites and no
direct disturbance and other effects at any sites. This is contrary to the previous findings by Jacobs12
and the Airports Commission13 who concluded that significant effects and/or adverse effects on
integrity at European Sites as a result of LGW-2R were unlikely.

1.6

The Revised WSP/ HRA states that although the Government’s preferred scheme at LHR-NWR has
more types of impact at more European sites, it does not affect any European site with an Annex 1
priority habitat (§1.1.10). The Revised HRA states that increased road traffic associated with LGW-2R
could have adverse effects on the priority habitats at Mole Gap to Reigate Escarpment Special Area
of Conservation (MGRE SAC) by way of both increased gaseous concentration of oxides of nitrogen
(NOx) and nitrogen deposition. Therefore it concludes that LGW-2R cannot be an alternative to
development at Heathrow since the Habitats Regulations do not allow for any economic overriding
public interest reason for such an adverse effect to occur; only reasons of human health/public safety

10

DfT Draft Airports National Policy Statement: new runway capacity and infrastructure at airports in the South East of
England, February 2017
11

WSP/Parsons Brinkerhoff Habitats Regulations Assessment Statement to Inform Appropriate Assessment, February
2017
12

Jacobs. 7. Biodiversity: Assessment – prepared for the Airports Commission, November 2014

13

Airports Commission Final Report July 2015. Paragraph 9.102.
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or beneficial consequences of primary importance for the environment can be considered, neither of
which applies to airport expansion (§9.2.12).
1.7

The conclusions drawn from the Revised WSP HRA with respect to the implications for LGW-2R of
the Article 1(d) of the Habitats Directive in relation to priority habitats are technically flawed and the
purpose of this report is to explain why this is the case.

1.8

This report firstly identifies in Section 2 the relevant inputs of the various parties throughout the
proceedings of the Airports Commission where no significant effects on European Sites are identified
for LGW-2R. This includes the advice and recommendations of Natural England in its consultation
responses to the Airports Commission for LGW-2R, although further work to screen the potential air
quality impacts on European sites is identified.

1.9

Section 3 of this report summarises the additional work that has been completed in 2017, firstly by
WSP in the Revised HRA for the Revised Airports NPS and secondly by RPS on behalf of Gatwick
Airport Limited. The advice provided previously by Natural England, summarised in Section 2 of this
report, is clear with respect to further screening of the potential for likely significant effects being
required; this is almost entirely absent in the WSP report for LGW-2R. In view of this oversight, an
HRA Screening report for the LGW-2R scheme has been prepared by RPS with respect to the sites
included within the Revised WSP HRA and the findings of this report are also provided in Section 3.
This report concludes that there is no likely significant effect as a result of the LGW-2R scheme on any
European sites (or their priority habitats) considered within the Revised WSP HRA and at this stage
no further consideration, i.e. Appropriate Assessment, would be required.

1.10

Having regard to the findings of Sections 2 and 3, Section 4 of the report sets out in detail why the
Revised WSP HRA of the Revised NPS and the conclusions drawn from it by both WSP and the
Government with respect to the LGW-2R option are technically flawed.

1.11

The February 2017 HRA14 identified and assessed two credible alternatives to the Government’s
preferred scheme at Heathrow, LHR-NWR. These were the LHR-ENR at Heathrow and a second
runway at Gatwick, LGW-2R. The Revised NPS and the Revised HRA now state that the LGW-2R can
no longer be considered an alternative solution for maintaining the UK's hub status15(§1.30)16(§9.2.6
to 9.2.8).

1.12

Gatwick Airport Limited does not accept that its LGW-2R scheme does not meet the relevant policy
objectives and/or should be disregarded as an alternative to LHR-NWR or LHR-ENR for the reasons
set out in the Revised NPS, the Revised HRA and other accompanying documents. The reasons for
this are set out by Gatwick Airport Limited in its main technical response to the Revised NPS.

14

WSP Habitats Regulations Assessment Statement to Inform Appropriate Assessment, February 2017

15

Revised draft Airports National Policy Statement, October 2017

Revised draft Airports National Policy Statement – Statement to Inform Appropriate Assessment,
WSP October 2017
16
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1.13

It follows that if LGW-2R continues to be considered as a credible alternative to the Government's
preferred scheme, it should also be considered as an alternative for the purposes of the HRA.

1.14

This report does not attempt to repeat the arguments as to why LGW-2R should continue to be
considered as an alternative to LHR-NWR. Instead, this report continues to examine the implications
if LGW-2R being a valid alternative to LHR-NWR for HRA purposes. The authors of this report consider
this to be valid and relevant approach as, indeed, do the authors of the Revised HRA. The approach
adopted here in this respect mirrors that followed in the Revised WSP HRA which continues to assess
LGW-2R as a short-listed alternative.

Revised Airports NPS - Habitats Regulations Assessment
December 2017

HRA Report 2

3

rpsgroup.com/uk

2

FINDINGS OF RELEVANT PREVIOUS LGW-2R STUDIES

2.1

At all stages during the proceedings of the Airports Commission, various parties developing and
assessing the alternative schemes have had regard for the ultimate need for assessment against the
tests contained in the Habitats Regulations in the event that there are any likely significant effects on
European sites. These included work produced by the following parties which is discussed below:
•

Gatwick Airport Limited (GAL) in the development of its proposals for a second runway. The
proposal and accompanying assessments were submitted to the Airports Commission in May
2014. GAL was advised on nature conservation issues including the Habitats Regulations by
RPS.

•

The Airports Commission in its consideration of the deliverability of short-listed schemes
(including LGW-2R) leading up to and in its Final Report of July 2015. The Airports Commission
was advised on biodiversity and Habitats Regulations issues by Jacobs.

2.2

The Airports Commission was not a competent authority preparing a plan or project for the purposes
of the Habitats Regulations and therefore the Commission’s Appraisal Framework did not include HRA
and no formal HRA was completed by the Commission. However, the Appraisal Framework did include
effects on designated sites and the Commission was mindful of the implications of the Regulations.

2.3

The reports submitted to the Airports Commission concentrated on three sites: Mole Gap to Reigate
Escarpment SAC; Ashdown Forest SAC; and Ashdown Forest SPA. The location of these sites is
shown on Figure 1.

Reports on Behalf of Gatwick Airport Limited by RPS
2.4

The May 2014 scheme proposal submitted by GAL to the Airports Commission responded to the
Airports Commission’s Appraisal Framework on designated sites in the ‘Biodiversity’ topic module
report produced by RPS. The nearest European sites to LGW-2R are more than 9km from the airport.
The RPS report concluded that there would be no adverse impacts on any internationally-designated
sites and referred to consultation undertaken with Natural England which concurred with this view.
This conclusion and the NE consultation included specific reference to road traffic emissions. The
minutes of the meeting with Natural England in November 2013 in relation to the RPS findings record
that:
“the marginal increases in road traffic emissions (NOx) would be unlikely to adversely affect the integrity
of the SPA and SAC sites…NE accepted that these were reasonable assumptions”

Findings of Jacobs and the Airports Commission
2.5

The relevant reports of Jacobs accompanied two separate consultation processes of the Airports
Commission. First, in November 2014, Jacobs provided its assessment of the short-listed schemes for
the Airports Commission’s main consultation on the short-listed options. The relevant material on
LGW-2R was contained in Jacobs’ Biodiversity module reports and in the Airports Commission’s
Business Case and Sustainability Appraisal. Second, further assessment of air quality impacts was
included in the Jacobs reports that accompanied the Commission’s air quality consultation in May
2015. Further traffic modelling on which the air quality assessment was based was published alongside
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these reports17. The outcome of the air quality consultation was published alongside the Commission’s
Final Report in July 2015.
2.6

The Jacobs baseline assessment of November 2014 identified that there are three European sites of
importance to biodiversity within 15 km of the scheme, these being Ashdown Forest SAC, Ashdown
Forest SPA, both 12 km to the southeast, and Mole Gap to Reigate Escarpment SAC, 10 km to the
north18.

2.7

Their assessment for ‘disturbance’ impacts adopted the buffer used by Natural England for disturbance
effects to bats and birds which is 11km19. Whilst Jacobs accepted the potential for disturbance at
designated sites identified within this buffer, which included the MGRE SAC together with other
nationally designated SSSIs, and that further more detailed assessment was likely to be required,
Jacobs concluded that: ‘it is considered unlikely these effects will be significant’.

2.8

Their assessment for air quality impacts adopted the buffer used by Natural England for air quality
impacts which is 5km20. Whilst Jacobs accepted the potential for air quality impacts on designated
sites within this buffer and that further more detailed assessment was likely to be required, Jacobs
also concluded that: ‘it is considered unlikely these effects [within 5km] will be significant’.

2.9

There are no European sites within 5km of LGW-2R and therefore the conclusion above with respect
to air quality does not expressly mention MGRE SAC. However, that does not mean that likely
significant air quality effects at other sites beyond 5km, including MGRE SAC, are not covered by this
conclusion. The appraisal framework21 required the all European sites that may be affected to be
identified and the method used by Jacobs in the November 2014 reports was intended to assess
impacts to all biodiversity features, including European sites, whether within 5km or beyond.

2.10

The report does specifically address the likelihood of air quality impacts at Ashdown Forest
SSSI/SPA/SAC22. The report refers to the GAL assessment and other work being undertaken at the
time by Wealden District Council which would have to be taken into account, when completed.
However, Jacobs concludes on the information available at the time of the report: ‘Jacobs concurs with

17

A link to spreadsheets containing the raw surface access data used in the dispersion modelling was given on the AC
consultation website page in May 2015 and remains on the .gov.uk website page for the air quality consultation at the time
of writing (access checked 9th May 2017).
18

Jacobs November 2014, Biodiversity Assessment paragraph 2.1.1(a).

19

Ibid. Paragraph 2.1.2(a).

20

Ibid. Paragraph 2.1.2(a).

21

Airports Commission Appraisal Framework April 2014 Paragraphs 7.15, 7.18 and 7.22

22

Ibid. Paragraph 2.1.2(a), 10th paragraph.
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the promoter’s assessment that the overall performance of the scheme would be neutral in terms of
aerial emissions’.
2.11

No likely significant effects were identified with respect to any European sites in the conclusions to the
Jacobs Biodiversity Module report (Section 2.1.5) or the Commission’s Business Case and
Sustainability Appraisal23 in November 2014 for LGW-2R (Section 11). The Commission’s conclusions
on European sites in its Final Report24 are that it is likely that there would be no adverse effects on site
integrity.

2.12

Further consideration was given to the potential air quality impacts on designated sites, including
European sites, in the May 2015 air quality consultation25. This was supported by comprehensive
dynamic traffic modelling of the effects of all three schemes over wide transport network areas.

2.13

For LGW-2R, air quality modelling of the traffic flows associated with the LGW-2R scheme in 2030
was presented at two European sites. The results were as set out in Tables 1 and 2 below.
Table 1: Extract from Table 4.9 Jacobs 2015 Air Quality Assessment - Maximum Nitrogen
Oxides Concentrations (µg/m³) at Designated Habitats for Do-Minimum (DM) and Change due
to LGW- 2R in 2030
Site Name
Mole Gap to Reigate
Escarpment SAC and
SSSI(W)

OS Grid Ref or Receptor
524347*
152422*

DM
56.8

Change due to 2R
3.4

Thames Basin Heaths SPA
(W) Ockham and Wisley
Commons SSSI (W)

507989

159235

101.6

0.3

507335

159467

127

2.1

* RPS Note – This grid point is on M25 boundary. The SAC is 80m from this location.

23

Airports Commission: Gatwick Airport Second Runway: Business Case and Sustainability Assessment November 2014

24

Airports Commission Final Report July 2015 – paragraph 9.102.

25

Jacobs Module 6: Air Quality Local Assessment Detailed Emissions Inventory and Dispersion Modelling Prepared for
the Airports Commission May 2015.
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Table 2: Extract from Table 4.10 Jacobs Air Quality Assessment - Maximum Nitrogen
Deposition Fluxes (kgN/ha/yr) at Designated Habitats for Do-Minimum and Change due to
LGW- 2R in 2030
Site Name
Mole Gap to Reigate
Escarpment SAC and
SSSI(W)
Thames Basin Heaths SPA
(W) Ockham and Wisley
Commons SSSI (W)

OS Grid Ref or
Receptor
524347*
152422*

DM
23.3

Change due
to 2R
0.4

507989

159235

25.1

<0.1

507335

159467

26.9

0.1

Critical Load
5-15

5-15

* RPS Note – This grid point is on M25 boundary. The SAC is 80m from this location.
2.14

The Jacobs 2015 report used the methodology in the DMRB to identify all sensitive receptors to be
included in their assessment including European sites and other statutory designated sites26. The
traffic flows for Ashdown Forest SAC and SPA are set out later in Section 4 of this report. These sites
were not included in the Jacobs assessment in 2015 because traffic flows on the roads in the Ashdown
Forest area did not exceed any of the criteria given in the DMRB that require them to be included in
the assessment nor revisited subsequently.

2.15

Section report 4.4.6 of the report assesses the effects of nitrogen deposition at sensitive ecosystems.
It states that:
“The Gatwick 2R Scheme would not cause any new exceedences of the Critical Level. The greatest
incremental change occurs at the Mole Gap to Reigate Escarpment SAC and SSSI (3.4 μg/m3)
representing a 6% increase...”

2.16

It continues:
“The Gatwick 2R Scheme would not cause any new exceedences of the lower or upper bounds of the
Critical Loads. The greatest incremental change occurs at the Mole Gap to Reigate Escarpment SAC
and SSSI (0.4 kgN/ha/yr) representing a 1.7% increase….”

2.17

Having regard to these results, the report concludes with respect to the protection of sensitive
ecosystems (Section 4.7) that:
“ the Scheme would not cause any new exceedances of the Critical Level (for NOx) or the lower band
of the Critical Load (for nitrogen deposition), at any designated habitat. The Scheme would increase
NOx concentrations in locations where the value of the Critical Level is already exceeded (but as noted
in Chapter 2) Defra’s interpretation of the Directive is that the Critical Level does not strictly apply at
these sites.”

2.18

That conclusion includes the European sites that were considered previously. Jacobs’ conclusions in
the November 2014 report are not changed or re-stated following the conclusions of the air quality

26 Sections 3.2 and 3.4 in Module 6: Air Quality Local Assessment, Jacobs, May 2015.
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assessment and no likely significant effects were identified at European sites from LGW-2R in any of
the Jacobs’ reports or Airport Commission reports on the air quality consultation or the Final Report(s).

The Consultation Responses of Natural England
2.19

With respect to LGW-2R, Natural England’s consultation response to the Airports Commission’s main
consultation raised no principal concerns with respect to the effects of LGW-2R on any European site.
No need for Appropriate Assessment under the Habitat Regulations was identified for LGW-2R but
Natural England did advise that additional air quality information will be required with reference to
Ashdown Forest SPA and SAC and the Mole Gap to Reigate Escarpment SAC with reference to the
Highways Agency’s DMRB (Volume 11, Section 3, Part 1, Air Quality) screening thresholds (e.g. >1000
AADT). These effects should be included within the modelling of potential air quality effects.

2.20

The Natural England response to the air quality consultation and the Jacobs May 2015 report agreed
that:
“the Gatwick 2R scheme would not cause any new exceedances of the lower or upper bands of the
Critical Loads”.

2.21

However, acknowledging that the grid point modelled by Jacobs was outside of the SAC, the Jacobs
results for the scheme Natural England recommended that:
“The potential for this increase to have a Likely Significant Effect on the SAC should be assessed at
the screening stage of the Habitats Regulation Assessment”

2.22

Natural England also pointed out, as a matter of principle, that where a European site is involved the
Habitats Directive requires potential air quality impacts to be fully assessed and they are of the opinion
that the NOx critical level does apply to these sites, irrespective of the geographical exclusions referred
to by Jacobs.
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3

HABITATS REGULATIONS ASSESSMENT FOR THE
REVISED NPS AND RPS HRA SCREENING REPORT
WSP Habitats Regulations Assessment of the Revised NPS (2017)

3.1

The Government’s revised draft Airports NPS was issued for consultation in October 2017 by the
Department for Transport (DfT) together with a Revised Appraisal of Sustainability (AoS) and a
Revised Habitat Regulations Assessment (HRA) both prepared by WSP.

3.2

The Revised HRA consists of:

3.3

•

Revised Draft Airports NPS - Habitats Regulations Assessment Statement to Inform
Appropriate Assessment (October 2017).

•

Revised Draft Airports NPS – Habitats Regulations Assessment Appendix A, Long List
Alternatives considered under the Habitats Regulations (October 2017)

•

Revised Draft Airports NPS – Habitats Regulations Assessment Appendix B Appropriate
Assessment of Short List Alternatives (October 2017).

The Revised NPS is the outcome of a process that commenced with the Airports Commission and the
HRA confirms that the basis for the NPS is set out in the terms of reference given to the Commission
in 2012. For the long-term options for airports infrastructure this was to assess and make
recommendations for:
•

options for meeting the UK’s international connectivity needs, including their economic, social
and environmental impact;

•

the optimum approach to meeting any needs; and

•

ensuring that the need is met as expeditiously as practicable within the required timescale.

3.4

The Revised HRA includes an Appropriate Assessment of the Government’s preferred scheme at
Heathrow (LHR-NWR).

3.5

Appendix B of the Revised HRA is an Appropriate Assessment of the short-listed alternatives LHRENR and LGW-2R. For Gatwick, it concludes that the LGW-2R scheme could result in adverse effects
on the integrity of the Mole Gap to Reigate Escarpment Special Area of Conservation (MGRE SAC)
and the Ashdown Forest SAC and Special Protection Area (SPA).

3.6

This is surprising insofar as it is directly contrary to all of the previous studies undertaken and reported
on behalf of both Gatwick Airport Limited and the Airports Commission as summarised in the previous
section which concluded that significant effects at European sites were unlikely.

3.7

In addition, the Revised WSP HRA also concludes that although LGW-2R results in fewer types of
impact at fewer European sites than LHR-NWR or LHR-ENR, because of the potential for adverse
effects to Annex 1 priority habitats (at MGRE SAC), LGW-2R cannot be considered as an alternative
to LHR-NWR.

3.8

WSP come to this conclusion from their assessment that road traffic might increase on roads leading
towards Gatwick where they pass near to the three European sites (MGRE SAC, Ashdown Forest
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SAC and Ashdown Forest SPA). They conclude this might affect air quality and cannot rule out adverse
effects on European site integrity.
3.9

The Revised WSP report does not contain any further modelling and only relies on the data generated
by Jacobs on behalf of the Airports Commission to come to these very different conclusions with
respect to potential effects.

3.10

The Revised WSP report does not consider the output of the comprehensive dynamic traffic modelling
undertaken by Jacobs and reported in 2015, which remains available, against the criteria for
assessment contained in the DMRB methodology as referred to by Natural England. As described in
more detail in the next section27 this screening stage (Stage 1) has not been undertaken in accordance
with relevant guidance in the Revised WSP report; it assumes these effects are likely to be significant
with LGW-2R and undertakes an Appropriate Assessment (Stage 2) of the effects that are assumed
to occur.

3.11

As set out above, Natural England’s advice on the relevant issues provided in response to the Airports
Commission’s consultations that, for LGW-2R, the potential impacts on European sites that might be
affected by surface access required further screening against the criteria in the Design Manual for
Roads and Bridges (DMRB), or 1% of the critical load of pollutants.

3.12

Despite this, further screening of the potential for likely significant effects has not been completed in a
systematic and robust manner in accordance with relevant guidance in the Revised WSP HRA.
Without explanation, the HRA proceeds to the Appropriate Assessment stage without proper screening
and without any consideration of the relevant traffic modelling undertaken for the Airports Commission
which has been relied upon elsewhere in the air quality work of both the Airports Commission and the
Government.

3.13

Furthermore, the Revised HRA does not take into account the air quality modelling and screening
report provided to DfT by RPS on behalf of Gatwick Airport Limited in May 2017 which is described in
the next section. This report showed clearly that the air quality effects from LGW-2R at the MGRE
SAC would not be significant and should be screened out.

RPS Habitats Regulations Assessment Screening Report, May 2017 (Revised
December 2017)
3.14

In response to the original WSP HRA of February 2017 and the original draft NPS, RPS produced a
report28 on behalf of GAL in April 2017 to undertake the screening stage of the HRA process for the
LGW-2R scheme because it had not been undertaken robustly in the WSP HRA.

3.15

The European sites considered within the WSP HRA as affected by LGW-2R were considered for the
potential to have likely significant effects either directly, indirectly, or in-combination with other plans
or projects.

27

See paragraphs 4.3.to 4.14 of this report.

28

RPS. Gatwick Runway 2 - Mole Gap to Reigate Escarpment SAC & Ashdown Forest SPA/SAC Habitat Regulation
Assessment Report: Stage 1 (Screening). May 2017.
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3.16

To respond to the Revised NPS and Revised WSP HRA published in October 2017, the RPS Habitats
Regulations Assessment Screening Report was revised by RPS in December 2017. As well as
updating the context of the report to reflect the Revised NPS, the revised RPS Screening Report also
includes the results of a field surveys and advice from Natural England concerning the location of
priority habitats within the MGRE SAC. Where applicable, the rest of this current report refers to the
revised RPS Screening Report.

3.17

In common with the previous work on behalf of GAL, the Airports Commission and the Revised WSP
HRA, the RPS report concludes that there are no likely significant effects on these European sites by
direct effects, either alone or in-combination with other projects. That includes any potential effects
during construction or operation by virtue of land take; habitat fragmentation; aerial emissions from
airport operations or aircraft; aqueous emissions; noise and vibration; or lighting.

3.18

The RPS report undertakes further screening of potential effects from aerial emissions from road traffic
and follows the accepted methodology set out in the Design Manual for Roads and Bridges (DMRB)
Volume 11, Section 3, Part 1 HA 207/07 Air Quality and accompanying guidance. This includes two
stages: screening against threshold criteria are provided in DMRB e.g. requiring only roads where
there is a traffic increase of more than 1000 vehicles Annual Average Daily Traffic (AADT) to be
considered; and second, if these thresholds are exceeded, the air quality impact from the traffic
increase is calculated. In accordance with the threshold provided in DMRB Interim Advice Note
174/1329, only if the expected increase is oxides of Nitrogen (NOx) are greater than 0.4µg.m-3 is an
assessment of the significance of effects by an ecologist required.

3.19

The traffic effects of the LGW-2R scheme were assessed using the traffic modelling produced in 2015
by Jacobs for the Airports Commission which was prepared as a ‘plausible worst case’ for air traffic
and surface transport movements30. This remains the most comprehensive and up-to-date traffic
datasets for the assessment of alternatives.

3.20

Of the European sites considered within the Revised WSP HRA with respect to LGW-2R, only one
European site was within 200m of sections of road showing an increase in traffic with LWG-2R of
>1000 AADT in 2030. The road was the M25 and the site in question was the Mole Gap to Reigate
Escarpment SAC.

3.21

No other European site considered within the Revised WSP HRA, including the two sites at Ashdown
Forest, are within 200m of roads are predicted to have changes in traffic flow with LGW-2R that exceed
any of the DMRB thresholds.

3.22

At the MGRE SAC the DMRB methodology was applied to provide further screening of changes in
NOx concentration on 200m transects into the sites.

3.23

In all cases the modelled increase in NOx concentration was below the 0.4μg.m-3 DMRB significance
threshold for which “effects are considered to be imperceptible and unlikely to be significant.” Although

29

Highways Agency (2013) Interim Advice Note 174/13 Updated advice for evaluating significant local air quality effects
for users of DMRB Volume 11, Section 3, Part 1 2Air Quality” (HA 207/07)
Airports Commission, July 2015: Consideration of Air Quality Consultation Responses. Paragraph 13: ‘…the Commission
decided to use a high end demand scenario for each of its schemes, which demonstrated the greatest likely air quality
impacts consistent with plausible worst case air traffic and surface transport movements.’
30
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not strictly required by DMRB methodology, potential increases in nutrient nitrogen deposition were
also calculated and in all cases were less than 1% of the relevant Environmental Quality Standard (in
this case the critical load) which is also an accepted threshold of significance.
3.24

By either measure the effects of surface access at the MGRE SAC can be screened out of the HRA
process as not being likely to have significant effects. At this stage, therefore, there is no basis to think
that the effects of surface access (or any other effect) would need to pass to the next stage in the HRA
process which is ‘Appropriate Assessment’. This included consideration of the effects of LGW-2R incombination with other plans and projects which might also add traffic to this section of the M25.

3.25

The location of ‘priority habitats’ for which the MGRE SAC is designated have also been examined in
the RPS report. Only 4.6ha of the MGRE SAC (out of a total site area of 892ha) lies within 200m of
the M25. Of this, Natural England confirmed in April 2017 that only 2.5ha would be calcareous
grassland (based on a condition assessment undertaken in 2014) that could support the priority
habitat, none of which occurs within 100m of the M25.

3.26

In June 2017 RPS undertook a survey of the relevant parts of the MGRE SAC to map the location of
orchids with particular reference to the rare species that comprise calcareous grassland with ‘important
orchid sites’ which is the relevant 'priority habitat' that occurs within the MGRE SAC.

3.27

The results of the survey showed that there was no Annex 1 priority habitat within 200m of the M25.
These results were discussed at a meeting with Natural England and the National Trust who own and
manage this part of the MGRE SAC on site in September 2017. The survey results and the discussions
with Natural England are set out in the relevant appendix to the revised RPS Screening Report. All of
the comments received from Natural England following this meeting have been incorporated into the
survey report31.

3.28

Based on the survey work carried out by RPS, the survey report concludes that the grassland within
200 m of the M25 is of a condition unlikely to support SAC quality orchidaceous rich grasslands. There
are no plans to change the management of this area in the foreseeable future. Therefore there is no
potential for an increase in traffic on the M25, as a result of LGW-2R, to have a significant effect with
respect to the Annex 1 priority habitat calcareous grassland with ‘important orchid sites’.

3.29

At the Ashdown Forest SAC and SPA there is no evidence to suggest that the Ashdown Forest is
expected to generate a significant volume of traffic likely to be destined for Gatwick either with or
without LGW-2R. Traffic originating from further afield beyond the Ashdown Forest area appears likely
to be drawn to other routes and/or surface access improvements rather than to roads in the Ashdown
Forest SAC and SPA, including improvements elsewhere on the network and around Gatwick with
LGW-2R. The Jacobs traffic modelling for the nearest roads to and from the Ashdown Forest SAC and
SPA in fact show the traffic flow from that direction decreasing marginally with LGW-2R, thus predicting
LGW-2R to be marginally beneficial in this location.

31

[Appendix to survey report]
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3.30

Both examination of the traffic network and the traffic modelling undertaken for the Airports
Commission therefore shows that the effects of LGW-2R, either alone or in-combination, are not
significant at Ashdown Forest SAC or SPA and need not be considered further at this stage.

3.31

The RPS report concludes, therefore, that there is no likely significant effect at this stage either alone
or in-combination with other plans and projects as a result of the LGW-2R scheme on any of the
European sites (or their priority habitats) considered within the Revised WSP HRA.
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4

TECHNICAL FLAWS IN THE WSP HRA OF THE REVISED
DRAFT AIRPORTS NPS

4.1

The WSP/PB Habitats Regulations Assessment of the draft NPS (the HRA) and the conclusions drawn
from it by both WSP/PB and the Government with respect to the LGW-2R option are technically flawed.
There are a number of reasons for this as follows which are discussed in turn below:
(i)

the Revised WSP HRA does not include a robust and/or objective screening stage for LGW2R; the screening that is undertaken has not been completed in a systematic manner in
accordance with relevant guidance; any road within 15km that might carry traffic using the
LGW-2R scheme which passes within 200m of a European site is assumed by WSP to have
significant effects on air quality at the site in question without any analysis of likely traffic flows
or scientific basis in air quality assessment;

(ii)

the Appropriate Assessment for LGW-2R assumes increases in road traffic of >1000 vehicles
AADT on a number of roads passing within 200m of MGRE SAC which contradicts the traffic
modelling data available and is irrational, other than for the M25;

(iii)

The Revised WSP Appropriate Assessment for MGRE SAC attributes its adverse conclusions
to non-airport traffic i.e. the effect of LGW-2R on redistributing traffic already on the network
(rather than LGW-2R-bound traffic as such); it has already been confirmed elsewhere that the
traffic modelling undertaken by Jacobs does not distinguish non-airport and airport-related
traffic effects and there is no basis whatever for such a conclusion being reached by WSP;

(iv)

The air quality results used are for a grid point location that is a significant distance from the
boundary of the European site and do not support the conclusions drawn for MGRE SAC; any
reasonable assessment would have considered what the effect would be at the SAC itself, not
outside; the screening report produced by RPS shows that the air quality effects of the M25
traffic flows with LGW-2R are not significant at the MGRE SAC;

(v)

The assertion in the Revised WSP HRA that significant impacts from LGW-2R on Annex 1
priority habitats occurring within the MGRE SAC, and the conclusions drawn from that
assertion, are incorrect. A survey completed on behalf of Gatwick Airport Limited, the results
of which have been presented to Natural England and agreed, show that there are no priority
habitats in the area that might be affected by LGW-2R traffic (if that was the case). The
conclusions drawn in the Revised WSP HRA are also incorrect even in the event that priority
habitats did occur in the relevant area and might be affected: the Habitats Regulations provide
for a procedural route in this circumstance and it would not prevent the final conclusion that
there were IROPI to support LGW-R2;

(vi)

The Revised WSP Appropriate Assessment of effects on air quality at Ashdown Forest SAC
and SPA is flawed as the traffic evidence available contradicts the assumptions made by WSP
on LGW-2R traffic increases and the air quality effects assumed. There is no scientific basis
to suggest that LGW-2R is likely to have significant effects at these sites.

(vii)

The scope of the sites considered for LHR-NWR is inadequate and should also include (at
least) the Mole Gap to Reigate Escarpment SAC. As a result of the Mole Gap to Reigate
Escarpment SAC being overlooked in the assessment of LHR-NWR, the distinction drawn
between LHR-NWR and LGW-2R in respect of Annex 1 priority habitats at this site is false.

(viii)

The Revised HRA does acknowledge that LHR-NWR could have air quality impacts to SACs
supporting Annex 1 habitats beyond the 15km limit that has been adopted but suggests these
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should be considered at the project-level stage of the HRA. Such impacts should clearly be
considered at every stage of the HRA process and the Revised Statement to Inform
Appropriate Assessment of the Revised Draft NPS is clearly deficient in its failure to consider
such impacts.
4.2

All these flaws relate to the HRA/AA of the alternatives or the HRA/AA for LGW-2R specifically. As
such most of these flaws appear in HRA Appendix B, the purpose of which is to present an appropriate
assessment of LGW-2R and LHR-ENR in order to enable a comparison of the effects of these
shortlisted schemes with LHR-NWR32.

WSP HRA Does Not Include Robust or Systematic Screening Stage for LGW2R
4.3

Stage 1 of the HRA process is screening for effects of a plan or project upon European sites and
determining whether these effects are likely to be significant. The screening stage for LGW-2R is
described in section 1.2 of the HRA Appendix B where paragraphs 1.2.1 and 1.2.2 state:
This [i.e. screening] involved considering whether there were any clear cause-effect pathways between
the options for delivering the proposed policy and European sites.
The screening assessment undertaken identified an initial zone of influence (Zol) within which possible
impact pathways could potentially allow significant effects to arise as a result of the proposed policy,
either alone or in-combination with other policies, plans and projects.

4.4

Paragraph 1.2.3 then states that the range of impacts that could arise from additional airport capacity
were identified including: direct habitat loss/fragmentation; disturbance (noise/ vibration/ visual/
recreational); hydrological changes (quality/flow); air quality changes; and operation/ management and
mitigation (species mortality, including bird strike).

4.5

That is the sum total of the screening methodology for LGW-2R in HRA Appendix B. An explanation
is given in the Revised WSP HRA (paragraphs 2.4.3 to 2.4.6 of the Statement to Inform Appropriate
Assessment) that the ZoI is simply based on that adopted by Jacobs and scheme promoters in the
Airport Commission appraisal stage. However, there is no consideration or analysis of which potential
impact pathways apply at which sites within the ZoI and there is no method or analysis as to how any
potential impact pathway is evaluated or criteria for determining, if a pathway is established, if the
possible effects are likely to be significant. As such the screening stage of HRA Appendix B is not
objective.

32

HRA Appendix B paragraph 1.1.2.
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4.6

Later in the report there is a footnote for effects on air quality (Table 5.1, footnote 37) which states that
certain roads were:
Screened in for further assessment in accordance with the Zol prescribed in the HRSA (any major
road within 200 m of a European site which may potentially increase in traffic as a result of the Scheme
within a 15 km radius).

4.7

This does not follow the established methodology for scoping and/or screening for air quality effects
from road traffic increases which is the method set out in the DMRB and accompanying guidance. This
is referred to in the advice of Natural England and the Jacobs report of 2015. The method includes
criteria for screening which roads might have potential air quality effects on designated sites that need
to be considered further and those which do not need further consideration. Although there are
references to DMRB criteria in the Revised WSP HRA, they have not been applied in a systematic or
scientific manner as required in the DMRB.

4.8

Nor does the approach adopted comply with other relevant guidance. The Planning Inspectorate’s
infrastructure planning Advice Note 10: Habitats Regulations Assessment relevant to nationally
significant infrastructure projects sets out the approach that should be taken for screening. The HRA
does not include the following attributes which are recommended there:

4.9

•

appraisal of the potential effects and the likely significant effect (LSE) on the European site(s)
and qualifying features;

•

outline and interpretation of the baseline data collected to inform the findings;

•

evidence of agreement with relevant bodies on the scope, methodologies, interpretation, and
conclusions of the screening assessment;

•

robust assessment of LSEs.

The effects of this deficiency are profound. The conclusion that emerges from Appendix B paragraph
1.2.1 to 1.2.3 is that, at paragraph 1.2.4, with respect to LGW-2R effects are likely to arise that are
likely to be significant at:
•

Mole Gap to Reigate Escarpment Special Area of Conservation (SAC);

•

Ashdown Forest SAC;

•

Ashdown Forest Special Protection Area (SPA).

4.10

There is no basis provided as to how roads ‘which may potentially increase in traffic as a result of the
scheme’ were identified and taken forward into the Appropriate Assessment stage of the HRA, or the
likelihood of effects arising from these roads, or their significance. Their likelihood and significance at
the screening stage is instead predetermined by assumption with no reasonable or scientific basis. It
appears that any “A” road or motorway within 15km of Gatwick seemingly pointing in the direction of
the airport is assumed to have traffic increases that are both likely and significant. Without any scientific
basis or data, under this assumption any of these roads passing within 200m of a European site are
likely to give rise to significant effects upon the site in question and are passed to the next stage, Stage
2, which is ‘Appropriate Assessment’ (AA).

4.11

The purpose of the subsequent AA stage is to determine if these effects are likely to have an adverse
effect on the integrity of the sites in question. Having already determined that these effects are likely
and are significant, it is inevitable that it is impossible to rule out that they would have adverse effects
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on the integrity of the sites in the absence (in this case) of any further data or analysis. That is the
conclusion that is subsequently drawn but this is flawed if the starting point for determining likelihood
and significance is not objective and unsound.
4.12

This can be seen from the method adopted for the AA stage (WSP Appendix B paragraph 1.3.2):
The following steps have been incorporated into the AA:
•

Gathering additional information on, and exploring the reasons for, the relevant European site
designations;

•

Determining the nature of the environmental conditions required to maintain the integrity of the
European sites and the trends in associated environmental processes;

•

Identifying whether the proposed policy could lead to an impact on any identified processes
that support the European sites;

•

Determining whether the identified impact could result in an adverse effect on the
integrity of European sites;

•

Identifying other plans and projects that might affect these European sites in combination with
the proposed policy and establishing whether there are any adverse in-combination effects;
and

•

Developing mechanisms to enable the delivery of measures to avoid or mitigate for any
identified potential effects.

4.13

The fifth bullet point [emphasis added] merely seeks to identify if the impact in question could result in
an adverse effect on the integrity. There is still no part of the method adopted that properly considers
if the impact in question is indeed likely or significant, both of which have been predetermined at the
previous stage without any rational basis.

4.14

It is acknowledged at Appendix B paragraph 1.3.3 that: ‘… there are uncertainties regarding the nature,
scale and final footprint of the LGW-2R, and LHR-ENR schemes. These uncertainties limit the capacity
of the AA to reasonably predict the effects on relevant European sites.’ But that uncertainty is not
reflected in the conclusions that are drawn from Appendix B.

The Traffic Increases Assumed in the Revised WSP Appropriate Assessment
of Effects on Air Quality at Mole Gap to Reigate SAC Contradict the Traffic
Modelling Results
4.15

The only effects from LGW-2R on any European sites that are not effectively ruled out in Revised HRA
Appendix B are in Chapter 5 Air Quality.

4.16

Paragraph 5.1.2 of the Revised HRA confirms that the appropriate assessment for air quality is based
solely on the 2015 Jacobs study.

4.17

Paragraph 5.1.2 also sets out the emission sources that were assessed by Jacobs in the 2015 report.
These are (according to WSP):
•

Airport related road transport 'Surface Access' (vehicle access including car parking);

•

Airport activities (such as aircraft movements, heat & power generation);
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4.18

•

Non-Airport related road transport 'Surface Access' (vehicles on the surrounding roads); and

•

Other emissions (such as industry and energy production).

Table 5.1 of the Revised HRA sets out further detail as to what the potential impact pathways are. For
Mole Gap to Reigate Escarpment SAC these are:
LSE could not be discounted in the HRSA as a result of the option's non-airport related road transport
(part of the option's surface access considerations). Sections of the SAC are located within
approximately 200 m of the M25 and A24 and potentially other (including minor roads), which may
experience greater traffic flows as a result of the option. The SAC is identified as vulnerable to nitrogen
deposition in the SAC's SIP with levels currently exceeding the site-relevant critical load.

4.19

These assertions in the Revised WSP HRA contradict the traffic data that is available. The traffic flows
for 2030 with and without LGW-2R for all the roads near the MGRE SAC are summarised below in
Table 3 from the Jacobs 2015 traffic model, the roads in question in relation to the SAC are shown on
Figure 2.
Table 3: Mole Gap to Reigate Escarpment - Comparison of with and without LGW-2R AADT
Flows.
Jacobs (2030) [1]
Road

Description

Direction

A217 Reigate
Hill

Between Holmesdale Rd
and Raglan Rd

A217 Reigate
Hill

Between Raglan Rd and
Wray Ln

A217 Reigate
Hill

South of M25 J8

M25

Between J8-J9

DM

2R

Change

NB

16182

16111

-70

SB

13013

12953

-59

NB

16182

16111

-70

SB

13013

12953

-59

NB

21028

20842

-186

SB

15709

15677

-31

EB

100674

102616

1942

WB

97419

98970

1551

Between B2033 Reigate
Rd and Headley Rd

NB

1907

1927

20

SB

1584

1570

-15

Between B2450 Dorking
Rd and B2033 Reigate
Rd

NB

4795

4765

-30

SB

5155

5201

46

A24 Dorking
Rd

Between B2038 Pixham
Ln and A246

NB

17415

17461

46

SB

22723

22688

-36

B2033 Leech
Ln

Between B2033 Headley
Common Rd and the A24

NB

4103

4131

29

SB

6235

6160

-75

B2033
Headley
Common Rd

Between B2032 Pebble
Hill Rd and B2033 Leech
Ln

NB

6284

6358

74

SB

6725

6766

42

B2032 Dorking
Rd

Between B2033 Headley
Common Rd and B2220

NB

10269

10344

75

SB

9559

9438

-122

B2032 Pebble
Hill Rd

Between A25 Reigate Rd
and B2032 Dorking Rd

NB

9249

9170

-79

SB
9135
9282
Between A2003
NB
21986
21962
A24 London
Ashcombe Rd and B2038
Rd
SB
16754
16810
Pixham Ln
[1]Full details of link references and locations are provided in the 2017 RPS report

147

A24
Leatherhead
By-Pass Rd
A24
Leatherhead
By-Pass Rd
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4.20

The only road within 200m of the MGRE SAC with a traffic increase of >1000 AADT is the M25. Apart
from the M25 none of these other roads has a significant increase in traffic, all are less than 1000
vehicles AADT. As set out in the RPS report, none of the other DMRB screening criteria are breached
for any of these roads either.

4.21

There is no explanation as to why the Revised WSP HRA asserts that there are likely to be traffic
increases for LGW-2R on roads other than the M25 when the data clearly show that none are
expected. The fact that the report is citing traffic increases where there are none is made all the more
surprising by the fact that the report confirms at footnotes 40 and 49 on paragraph 5.3.11 that not only
is WSP relying on this very traffic information but also that the authors of the report have accessed the
relevant traffic reports and analysis.

4.22

Paragraph 5.2.4 states that it is ‘roads which may experience greater traffic volumes…’ that are of
concern, and the habitats within 200m of them but does not specify any further which roads that might
include. Although not mentioned in Table 5.1, paragraph 5.3.10 also mentions the A217. The
assertions that these roads will carry significantly greater traffic volumes are without any data to
support them and the data in Table 3 shows no significant increase in traffic on the A24 or the A217
with LGW-2R.

No Data to Support Reliance on Non-Airport Related Traffic Impacts at MGRE
SAC
4.23

The WSP/PB conclusion is further flawed because the data provided by Jacobs (as summarised here
in Table 3 above) includes both airport-related and non-airport traffic. As confirmed in paragraph 42 of
the Airports Commission Consideration of Air Quality Responses document33 “based on the highway
modelling undertaken, it would be possible to distinguish between airport and non-airport traffic
through select-link analysis”, but this has not been done, by Jacobs or by WSP/PB. For WSP to
attribute significance to LGW-2R based on its effects on re-distributing non-airport related traffic on
the highway network in 2030 is completely without foundation. Furthermore, the evidence we do have
from the Jacobs 2030 traffic model suggests this simply does not happen and the only road with an
increase that does need further consideration is the M25.

4.24

Paragraph 5.2.3 states that it is only the M25 and A24 that are of concern, and the habitats within
200m of them. It confirms again that it is only the non-airport related traffic which is of concern.
Although not mentioned in these preceding in sections, paragraph 5.3.10 subsequently also mentions
the A217.

4.25

Table 5.1 and paragraph 5.3.10 together refer to the M25, A24 and A217. Apart from the M25 none of
these roads have an increase in traffic, including non-airport related traffic, according to the traffic
modelling data that is available.

33

Airports Commission – Consideration of Air Quality Responses July 2015
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The air quality results used are not for the European site and do not support
the conclusions drawn for MGRE SAC
4.26

Paragraph 5.3.12 refers to the following conclusions of the Jacobs 2015 report:
The maximum predicted annual mean concentrations of nitrogen oxides and nitrogen deposition fluxes
were calculated for the option. At Mole Gap to Reigate Escarpment SSSI it was identified that the
LGW-2R option would result in an additional 0.4kgN/ha/yr, representing a 1.7% increase. An additional
3.4μg/m3 NOx would also be emitted.

4.27

It is important to note that these results relate to a location that is not within or on the boundary of the
Mole Gap to Reigate SAC. The Revised report does acknowledge at paragraphs 5.3.14 the location
is not in the SAC but does not point out that these results are in fact from a location located on the
fence line of the M25 some 80m from the SAC boundary.

4.28

Any reasonable assessment would have to reconsider what the effect here would be at the SAC itself,
not outside. The RPS report has considered this in detail and shows that at the SAC boundary the
change in NOx concentrations from the Jacobs traffic flows are only 0.03 to 0.07μg.m-3 and Nitrogen
deposition between 0.024 and 0.24% of the critical load range, neither of which would be considered
significant, either alone or in combination with other plans and projects. This report by RPS was
provided to the DfT in May 2017.

4.29

With regard to the same data, Jacobs concluded at Section 4.4.6 of their 2015 report to the Airports
Commission that:
“The Gatwick 2R Scheme would not cause any new exceedances of the lower or upper bounds of the
Critical Loads. The greatest incremental change occurs at the Mole Gap to Reigate Escarpment SAC
and SSSI (0.4 kgN/ha/yr) representing a 1.7% increase. A reduction in nitrogen deposition is predicted
to occur at the Buchan Hill Ponds SSSI (of up to 0.3kgN/ha/yr).”

4.30

Despite the location of the data in question the detailed modelling provided by RPS in 2017 and the
Jacobs conclusion, the Revised WSP HRA concludes at paragraph 5.3.13 and in Table 5.12:
On the basis of the data provided and in the absence of further modelling (verified against monitoring),
It is concluded that the additional contribution of these pollutants could act cumulatively with preexisting sources of nitrogen deposition and potentially, in-combination with additional sources (from
plans identified in Table 3.1) and result in adverse effects on the integrity of the Mole Gap to Reigate
Escarpment SAC, which is located in proximity to the SSSI boundary where modelling data was
obtained.

4.31

34

In the context of the modelling of air quality effects from changes to traffic flow, a distance of 80m is
not “in proximity”; it is 40% of the total distance that current research considers that any emissions
from traffic may travel before becoming indistinguishable from background concentrations; hence the
DMRB requires transects of 200m to be modelled from a road centre into designated sites near such
roads. Also, the decrease along this 200m away from a road is not linear but a log-linear relationship34,

Defra LAQM.TG16 and associated calculator tool.
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This means the concentration drops very rapidly in the areas closest to the road. The effect of this
exponential decay in concentration away from the road is not considered in light of the distance
between the modelled point and the SAC boundary.
4.32

Irrespective of the data not being applicable to the SAC, the Revised WSP HRA maintains that there
might be a significant effect simply on the basis (at paragraph 5.3.14) that '… the SAC is close enough
to be affected by emissions from the motorway …'. This also disregards the detailed modelling results
provided by RPS in May 2017.

4.33

It is possible that the words that have been inserted at the beginning of paragraph 5.3.13 of the Revised
WSP Appendix B 'On the basis of the data provided and in the absence of further modelling (verified
against monitoring) …' are in response to the modelling provided by RPS in May 2017. However, the
modelling should not be disregarded because it is not 'verified against monitoring'. The methodology
used by RPS is the screening method in the DMRB used widely, including by the Highways Agency
and in other assessments used by the DfT. These do not require assessments below the relevant
thresholds to be 'verified against monitoring' before they are used to screen out LSEs from air quality
effects of road sources.

Flawed Assessment of Consequences of Annex 1 Priority Habitats
4.34

The reasons for ruling out LGW-2R at paragraph 9.2.11 and 9.2.12 of the Revised HRA, because the
site hosts Annex 1 priority habitats, would only apply if there were reasonable grounds for concern that
those priority habitats within the SAC would be adversely affected specifically. As set out at paragraphs
3.14 to 3.30 above the desk study evidence available when the original WSP HRA was completed in
February 2017 already suggested that the Annex 1 priority habitats might not occur within the area
that is potentially affected by traffic on the M25, the only road that is relevant to the assessment for
LGW-2R. The air quality assessment in the RPS screening report (May 2017) also showed that the
effect on air quality from the LGW-2R-related traffic on the M25 would be imperceptible at this distance
and would not require further assessment.

4.35

Since the May 2017 RPS report was submitted to DfT, a habitat survey has been conducted in the
relevant part of the MGRE SAC within 200m of the M25 which could potentially be affected if there
were significant air quality impacts. As set out in the revised RPS Screening Report and at paragraph
3.27 above these confirm that the Annex 1 priority habitat does not occur in the relevant area and
hence there is no potential effect for increase in traffic on the M25, as a result of LGW-2R, to have a
significant effect with respect to the Annex 1 priority habitat – calcareous grassland with important
orchid sites. Natural England has been consulted on the survey and accepts this conclusion.

4.36

Notwithstanding that, the HRA’s rejection of LGW-2R based on the site hosting priority habitats is also
based on a flawed approach to Article 6(4) of the Habitats Directive.

4.37

As set out above, the HRA concludes that unless and until an opinion is sought from the European
Commission it is not possible to conclude that LGW-2R is a reasonable alternative to LHR-NWR.

4.38

Article 6(4) of the Habitats Directive provides that:
“Where the site concerned hosts a priority natural habitat type and/or priority species, the only [IROPI]
considerations which may be raised are those relating to human health or public safety, to beneficial
consequences of primary importance for the environment or, further to an opinion from the
Commission, to other imperative reasons of overriding public interest”
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4.39

As can be seen, Article 6(4) allows “other” IROPI reasons to be taken into account “further to an opinion
from the Commission”.

4.40

Plainly, therefore, even if (contrary to other work on behalf of GAL and others) LGW-2R would have
an impact on the MGRE SAC, it could still be justified on IROPI grounds.

4.41

The Revised WSP HRA is wrong to discount LGW-2R as a suitable alternative simply because the
Commission’s opinion has not been obtained (or even sought). Obtaining an opinion from the
Commission is a procedural requirement, so the fact that an opinion has not been obtained does not
mean that LGW-2R could not in due course be justified on IROPI grounds or that it must be ruled out
now as an alternative to LHR-NWR for this reason. Most obviously, the opinion may conclude that
(e.g.) socio-economic factors could be taken into account to justify consenting LGW-2R on IROPI
grounds especially given that LHR-NWR would have greater impacts on more European sites than
LGW-2R.

4.42

Even if the Commission’s opinion was adverse, whilst it would have to be taken into account, it would
not be legally binding on the Government.

4.43

The approach taken in the Revised WSP HRA would mean that a scheme that could have an impact
on a priority site / species could never be considered a suitable alternative, regardless of the extent of
the harm that the “preferred” scheme would cause to other European sites, or to biodiversity in general.
Such an approach would be contrary to the main objective of the Directive, which is to promote the
maintenance of biodiversity whilst taking proper account of economic requirements.

The Traffic Increases Assumed in the Revised WSP Appropriate Assessment
of Effects on Air Quality at Ashdown Forest SAC and SPA Contradict the Traffic
Modelling Results
4.44

For Ashdown Forest SCA and Ashdown Forest SPA the further analysis in Table 5.1 is the same for
both sites as follows:
LSE could not be discounted in the HRSA as a result of the option's surface access. Sections of the
SAC are located within approximately 200m of the A22 and potentially other (including minor) roads,
which may experience greater traffic flows as a result of the option. The SAC is identified as vulnerable
to nitrogen deposition in the SIP with levels currently exceeding the site-relevant critical load.

4.45

Paragraph 5.2.7 confirms that the only impact pathway is from surface access.

4.46

There is no evidence to suggest that the Ashdown Forest area is expected to generate a significant
volume of traffic likely to be destined for Gatwick either with or without LGW-2R. Traffic originating
from further afield beyond the Ashdown Forest area appears likely to be drawn to other routes and/or
surface access improvements rather than to roads in the Ashdown Forest SAC and SPA, including
improvements elsewhere on the network and around Gatwick with LGW-2R. The Jacobs traffic
modelling for the nearest roads to and from the Ashdown Forest SAC and SPA in fact show the traffic
flow from that direction decreasing marginally with LGW-2R, thus predicting LGW-2R to be marginally
beneficial in this location.
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Table 4: Ashdown Forest - Comparison of with and without LGW-2R AADT Flows.
Jacobs (2030) [1]
Road

Description

Direction

A22 London Road

North of Forest Row

-

DM

2R

Change

1584

1570

-15

4765

-30

A22 Lewes Road
Through Forest Row
4795
details of link references and locations are provided in the 2017 RPS report

[1]Full

4.47

For Ashdown Forest, despite the traffic data set out above, paragraph 5.3.17 of the HRA Appendix B
states:
In the absence of data to provide evidence to the contrary, recourse is given to the Precautionary
Principle. It is considered reasonably likely that there will be an increase in traffic levels on the roads
within 200 m of Ashdown Forest SAC/SPA with a corresponding increase in the baseline nitrogen
deposition. As such, the air quality changes as a result of the option could act cumulatively and/or incombination and result in adverse effects on the integrity of the SAC as detailed in Table 5.10 below.

4.48

This is simply not justifiable. As mentioned above there is clear evidence to the contrary which is simply
ignored by WSP without explanation. WSP then go on to conclude in Table 5.12 that the traffic
increases assumed could cause nitrogen deposition which in turn could cause effects on the integrity
of these two sites.

4.49

As shown above, these conclusions and the analysis leading up to are flawed at every step.

Flawed HRA Scope of Assessment of LHR-NWR
4.50

This report relates primarily to the flaws in the Revised HRA process as applied to LGW-2R and does
not examine in detail the HRA and assessment presented by WSP for the Government’s preferred
scheme. The screening for the LHR-NWR scheme is, however, notably deficient in its geographical
scope. The Revised WSP HRA (Paragraphs 2.4.2. to 2.4.6 of the Statement to Inform Appropriate
Assessment) explains that a ZoL identified for possible impact pathways was based on the appraisals
presented to the Airports Commission. Paragraph 2.4.6 states: ‘Accordingly for the purpose of the
HRA Screening Assessment, the same buffers were applied on the basis that they sufficiently covered
the potential ZoI for the impacts associated with the options and the identified principal highway
improvement works’. This does not appear acknowledge that the Airports Commission appraisal did
not include HRA. Nor does it examine whether the criteria used in the Airports Commission appraisal
were sufficiently robust for the high standard of proof required at every stage of the HRA process.

4.51

Furthermore, the approach adopted does not appear to cover fully potential impacts related to surface
access, notably road traffic impacts, beyond the works associated with the options and/or associated
highway improvements. This is a notable omission which does appear to be acknowledged at
paragraph 2.4.6: ‘…However it was noted that, as additional details of air quality impacts arise, further
assessment work may be required at the project-level to determine any likely significant effects
associated with ground transportation/surface access deposition impacts to SACs supporting Annex
1 habitats beyond the 15km radius’.

4.52

This must surely acknowledge that the ZoI used in the Revised WSP HRA does not include potential
impacts at European sites adjacent to major roads such as the M25 where expected increases in traffic
might arise beyond 15km that would require screening, and potentially Appropriate Assessment.
Notably this applies with respect to the MGRE Gap to Reigate Escarpment SAC on the M25 to the
south west of Heathrow.
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4.53

Mole Gap to Reigate Escarpment SAC does appear to have been included in the WSP HRA for LHRNWR at some stage because it appeared in the ‘Effects In Combination with Other Plans And Projects’
tables in Chapters 4 (Table 4.6) and Chapter 6 (Table 6.3) in the February 2017 WSP HRA (although
these references have been deleted in the Revised HRA). However, for Chapter 7 Air Quality, where
effects on the Mole Gap to Reigate Escarpment SAC might be expected to be considered, the
equivalent table and any reference to this site was and remains absent, either in Chapter 7 or in the
list at Table 9.1 of European sites where adverse effects of LHR-NWR cannot be ruled out.

4.54

The traffic flows published by Jacobs from the traffic modelling for LHR-NWR and LHR-ENR do not
cover the M25 any further south east than Junction 11. For the furthest section to the south east for
which traffic data is provided, Junctions 11-12, the traffic flow increase with LHR-NWR in 2030 is
significant, at 10,563 vehicles AADT. This is clearly above the screening threshold where further
consideration of air quality effects would be required.

4.55

Although traffic flows are not provided, analysis by Gatwick Airport Limited of the published data from
the Airports Commission along with data from Highways England and DfT WebTAG assumptions has
been used to extrapolate the traffic flow associated with LHR-NWR that would remain on the M25 as
it would be distributed on other roads further away from the airport. This concluded that the increase
in road traffic associated with LHR-NWR on the M25 at the MGRE SAC (Junction 8 to 9) would be in
the order of 2,798 vehicles AADT in 2030. This is broadly consistent with the traffic distribution shown
in the Jacobs 2015 data and is also consistent with the Jacobs estimates given of mode shift to rail in
these areas to the south east.

4.56

It is inconceivable that traffic using the LHR-NWR scheme would not use the M25 between Junctions
8 and 9 and the work done by Gatwick Airport Limited shows that it is likely that the traffic flows on this
section for LHR-NWR would exceed 1000 AADT. There is no scientific basis to exclude LHR-NWR
impacts at MGRE SAC (or elsewhere on major roads) from the Revised HRA simply because it is more
than 15km from Heathrow. Plainly it is necessary for the Government also to assess whether road
traffic associated with LHR-NWR could adversely impact the MGRE SAC as it passes between J8 and
J9 of the M25 in the same way as it has for LGW-2R.

4.57

This should be done at every stage of the HRA process and not left only for consideration at the
project-level stage as asserted at paragraph 2.4.6. The plan-level stage of the HRA is clearly deficient
if potential effects on European sites and/or priority habitats are acknowledged (as they are at 2.4.6)
but then omitted from further consideration.

4.58

That assessment has not been carried out. While the potential effects of LHR-NWR itself on the Mole
Gap to Reigate Escarpment SAC were considered in the February 2017 WSP HRA for ‘disturbance’
(Chapter 4) and ‘loss and fragmentation’ (Chapter 6) it remains inexplicable that effects on the Mole
Gap to Reigate Escarpment SAC of LHR-NWR from air quality (Chapter 7) have never been
considered.

4.59

Even if either of the two priority habitats hosted by the MGRE SAC did occur in the parts of the SAC
where air quality effects cannot be ruled out as a result of LGW-2R, then equally they cannot be ruled
out for LHR-NWR either. The distinction drawn between LGW-2R and LHR-NWR at 9.2.11 and 9.2.12
of the Revised WSP HRA is therefore false and LGW-2R remains the alternative with fewer types of
impact at fewer European sites than LHR-NWR (and LHR-ENR) regardless of any potential impacts
on priority habitats.
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5

CONCLUSIONS

5.1

The Revised Habitats Regulations Assessment (HRA) prepared by WSP to underpin the revised draft
NPS wrongly concludes that adverse air quality impacts from LGW-2R on the Mole Gap to Reigate
Escarpment SAC (“the MGRE SAC”) cannot be discounted. The MGRE SAC hosts ‘priority habitats’
listed in Annex 1 of the Habitats Directive and the HRA therefore concludes, also wrongly, that it is not
possible to consider that LGW-2R is an alternative to the Government’s preferred scheme LHR-NWR
for this reason.

5.2

The Revised HRA also wrongly concludes that air quality impacts from LGW-2R will have an adverse
effect on the integrity of Ashdown Forest SAC and Ashdown Forest SPA.

5.3

The Revised HRA’s conclusions with respect to all three of these European sites is directly contrary to
that reached by the consultants appointed by the Airports Commission without undertaking new
analysis and with no explanation.

5.4

The Revised HRA’s conclusions in relation to LGW-2R are based on a flawed assessment and a
misapplication of the Habitats Directive.

5.5

Article 6(4) of the Habitats Directive provides a route whereby a land use plan considered likely to
have adverse effects on the integrity of European site(s) may still be adopted if it can be justified by
IROPI. The first stage in this process, however, is to establish whether there is a feasible alternative
to the land use plan with less impact. If there is, the plan cannot be approved.

5.6

As confirmed in the Revised HRA35, the three schemes short listed by the Airports Commission were
originally considered to be credible schemes that were therefore assessed as alternatives for the
purposes of Article 6(4) of the Habitat Directive, as transposed in the Habitats Regulations. The
Revised NPS and the Revised HRA now state that LGW-2R can no longer be considered an alternative
solution because it would fail to maintain the UK's hub status. Gatwick Airport Limited does not accept
this conclusion for reasons that are set out elsewhere its representations on the Revised NPS.

5.7

If LGW-2R is an alternative to LHR-NWR then it is an acceptable alternative with regard to HRA
considerations whereas LHR-NWR has a ‘negative assessment’ which means it does not appear to
comply with the requirements of the Habitats Directive.

5.8

The Government must correct its habitats assessment work and amend the final NPS to make clear
that if LGW-2R is an alternative solution then it would have lesser impacts in terms of European site
integrity.

35

Revised HRA main volume, paragraph 9.2.5.
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FIGURE 1
Location of Mole Gap SAC and Ashdown Forest SAC/SPA
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FIGURE 2
Mole Gap to Reigate Escarpment SAC
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