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Friday, 17 July 2026
(10.30 am)

MR JUSTICE SOOLE: Yes, Mr Morshead.

MR MORSHEAD: My Lord, this is one of those reviews of injunctions against persons
unknown following an order made by Ritchie J in 2024 at a time when the focus of
environmental protest had shifted from oil infrastructure to other forms of
infrastructure, including airports. Gatwick was late to the show. It was, I think,
the last of the major national airports to have obtained a protective order, despite
the fact that it was one of those airports specifically targeted. It was one of the
airports which had been specifically targeted with at least one incident that was
identified. People were arrested with bandages on their way to the airport. The
precise purpose for which those bandages were intended to be used has never been
fully explained, but the threat seemed to be that there was a hope that they could
be ingested into jet engines, or otherwise put to ill effects.

MR JUSTICE SOOLE: Extraordinarily dangerous if that were so, yes.

MR MORSHEAD: My Lord, the claimants have... we have put in a skeleton argument.

MR JUSTICE SOOLE: Thank you.

MR MORSHEAD: There are some... well, there is a hearing bundle as well.

MR JUSTICE SOOLE: Could you speak a little bit up?

MR MORSHEAD: There is a hearing bundle and a clip of authorities.

MR JUSTICE SOOLE: Yes. I have those. Thank you.

MR MORSHEAD: And the most helpful place to start in my submission would be to
review the judgment made last year on review by the deputy judge who then heard
the matter. That was a judgment of Mr Atkinson on 18 July, which is in the
bundle at page 446.

MR JUSTICE SOOLE: My tab 21. Thank you.

MR MORSHEAD: He summarised the facts which had materialised by the time the
matter came before Ritchie J in 2024.

MR JUSTICE SOOLE: Yes.

MR MORSHEAD: He analysed the developments in the law which had taken place
since then, such as there had been, and found that there was no justification for
taking a different approach or reappraising Ritchie J's analysis in light of those
changes. He considered whether the evidence showed that there had been a
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material change in circumstances such as to suggest that the compelling need
identified by Ritchie J was no longer present. He paid particular attention to the
fact that Just Stop Oil had announced in March 2025 that it was hanging up its hi-
vis jackets. But you may be aware that there was ambiguity in that announcement,
and --

MR JUSTICE SOOLE: Because of what was said subsequently.

MR MORSHEAD: Indeed. And what appears to have happened is that the organisation
may have... I do not know if "fragmented" is the right word to use. "Transformed"
might be another word to --

MR JUSTICE SOOLE: Well, there is an element of fluidity from the other cases I have
heard.

MR MORSHEAD: So the conclusion reached by the deputy judge last year was that
there had been no relevant change in circumstances, and he upheld Ritchie J's
order in a form that was materially unchanged. I say "materially", I think there
were administrative amendments to make the plan conform more precisely what
Ritchie J had in mind that had been done in 2024, but otherwise the order was
continued --

MR JUSTICE SOOLE: So just going back for a moment to the other hearings there
have been, as you know, I have heard nearly all of those, perhaps all of them
actually.

MR MORSHEAD: I think (Overspeaking).

MR JUSTICE SOOLE: Which I think has been convenient. But another convenience
might be (and I was not suggesting I am going to make any sort of order to that
effect) for people to consider whether these hearings could all be clustered
together, because I think initially, anyhow, you cannot guarantee continuity of
sitting, and it is really on the whole better to have the same judge looking at all...

MR MORSHEAD: Itis. And I wonder whether there may be a way of case-managing
it. There can be difficulties with grouping the litigants in one application. The
application that I moved before your Lordship two weeks ago, I think, where there
were many airports ---

MR JUSTICE SOOLE: Yes, you were there for the ten --
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MR MORSHEAD: But that had complications on its own, because in all those cases,
which were generically at one level essentially the same, there were four or five
with, may I put it this way, fiddly points.

MR JUSTICE SOOLE: Well, for example, in the case of Manchester, there was no
need to amend the definition.

MR MORSHEAD: And in others, there were issues with notification and so on. There
were differences in the forms of order. So there is a balance to be struck between
the goal of getting everything into one hearing, or just maybe two hearings, and
avoiding a situation where, with the best of intentions, you end up creating what is
actually quite a difficult job just for the human mind to handle that sheer multitude
of disparate cases.

MR JUSTICE SOOLE: I think one hopes that High Court judges can--

MR MORSHEAD: Can handle it. That may be the right way to --

MR JUSTICE SOOLE: Just about.

MR MORSHEAD: That may be the right way to do it.

MR JUSTICE SOOLE: But anyway, I just throw it out. I mean, it is not going to
concern me. It is a matter, really, particularly to raise with the judge in charge of
the list, I should think, probably, if it is going to be done. But, of course, that
involves things like then making sure that, as you know, in some hearings, we then
have to notify everybody concerned. And it would have its own complications in
a case of... just because it is a case of persons unknown. But...

MR MORSHEAD: It may be that it is a matter that could perhaps be taken up as a
matter of the court deciding how to manage its list.

MR JUSTICE SOOLE: Well, the court will not decide it unless someone provokes it to
do something. The court does not sort of look for things to organise. We are still
in the world of party litigation where the parties make applications and the court
responds to them.

MR MORSHEAD: It might almost be --

MR JUSTICE SOOLE: So I think to rely on that would not be...

MR MORSHEAD: No, but we might almost be at the stage where a practice direction is
needed.

MR JUSTICE SOOLE: Well, yes, but the power that... there are strengths on who can

give practice directions.
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MR MORSHEAD: But it might be --

MR JUSTICE SOOLE: I do not think the judge in charge of the list can.

MR MORSHEAD: No, but it might be as simple as the matter coming to the attention
of the rules committee to say --

MR JUSTICE SOOLE: Oh, I see.

MR MORSHEAD: For example, there is a duty on the claimants in like cases to
cooperate to arrange listings in a way that suits the court's convenience and, to the
extent possible, ensures continuity of judicial involvement.

MR JUSTICE SOOLE: Hmm. I mean, I can see there are arguments the other way,
which is, oh, well, there should be fresh minds looking at each individual
application. But on the other hand, particularly in these, consistency is rather
important.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: And also judicial time. It obviously takes me less time to get
into these applications than it would others.

MR MORSHEAD: My Lord, I...

MR JUSTICE SOOLE: Anyhow, I just mention that as something --

MR MORSHEAD: I am grateful because it... branching off slightly, but it is obviously a
matter of concern that viewed as a whole, these applications do take up a good
deal of judicial resource. And I question whether that is an unintended
consequence of the Wolverhampton requirement. I have to say, I do wonder
whether the Wolverhampton requirement could be satisfied by a paper review,
where there is no objector.

MR JUSTICE SOOLE: Well, I have always been rather reluctant to do that, just
because of the very nature of the jurisdiction. It should be all very much in the
open. That is how I have always felt about it, because of its --

MR MORSHEAD: That is the competing view.

MR JUSTICE SOOLE: There is no harm in just airing these things while we are at this
stage, because you will be involved in these and so on. But I also sometimes
wonder whether it is necessary to have so many first-instance decisions
commenting on the correct approach. I mean, it is not that complicated. The
decision obviously needs a very clear focus on the facts. But actually, the test

really does not need repeated elaboration. And you have helpfully set out
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Lambert J, the current judge in charge of the list's little summary in Valero, and it
is all there. But it does not need each time to be renewed and rehearsed by judges,
it seems to me. But I mean, I am retiring at the end of September, which for
hearings in substance means the end of July. So it will not be affecting me. But
having now sat on lot of these things, a lot of persons unknown cases generally, it
is just some thoughts that occurred to me that you might like to think about.

MR MORSHEAD: Yes, well, thank you. I am grateful for that. I have shown you the
judgment last year as a convenient starting point. The updating evidence consists
of two witness statements, one dated 19... I see I put in the skeleton 19 July. I
think that must be a typo. Itis 19 June.

MR JUSTICE SOOLE: This is Robertson 3.

MR MORSHEAD: Yes, Robertson 3, starting in the bundle of tab 24, page 468.
Dealing with the factual developments, he describes the injunctions obtained by
other airports starting at paragraph 17, a long list of those. In a very compressed
way, he describes London Gatwick Airport at paragraph 23. It is the second
largest airport in the UK. That hardly needs to be stated. But then he calls
attention to two facts which are distinctive about Gatwick. The first is that
Gatwick now has a development consent approval for its second runway.

MR JUSTICE SOOLE: Yes, I have just seen the judgment of Mould J of 23 June.

MR MORSHEAD: Yes. Exactly. And it is not known what will be the outcome of any
appeal from Mould J's judgment, of course. But as your Lordship appreciates and
as the witness explains, it is a project that is controversial for grounds which
include environmental impact. So Gatwick is in the public eye in a way that is of
concern. And at paragraph 28, with the email itself at page 540, the Chief
Superintendent has lent his support to a renewal specifically at Gatwick because of
the expansion. That is Mr Burtenshaw's email of 16 June, page 540. And he says:

"Whilst we appear to be [in] a period of less activity, as much as
based on other events around the world, your expansion plans for
the Northern Runway and associated increase in flights will no
doubt bring Gatwick into focus again. We have seen through the
initial phases of application protests against expansion. The fact
that we are one of a number of airports planning expansion but

probably the furthest forward will mean there is a real risk we
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will be targeted again in the future. The injunction is a useful
and necessary tool to support our ability to keep the airport safe
and operational."

The witness proceeds to describe other events since the last hearing, including
the rise in the threat level, the terrorist threat level. It has gone from substantial to
severe, it says at paragraph 31, meaning an attack is highly probable in the next six
months. And I know you will remember the concern expressed by Ritchie J and
other judges about, no doubt inadvertently, the risk of protests becoming a mask
for or a source of confusion about...

MR JUSTICE SOOLE: Well, assistance to other parties.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Which it has not been suggested these people were, but if
disorder can break out so easily in these circumstances, it must be of greater
assistance to those who have baser motives. Yes.

MR MORSHEAD: And he continues from paragraph 33 onwards to give... it is really a
chronology of the protest movement, environmental protest movement, continuing
down to paragraph 68. And at paragraph 69, his own conclusion is offered. He
sets out the claimant's view at paragraphs 70, 71 and 72, about the claimant's view,
and we suggest that that view is an appropriate one to hold in light of the evidence
that the witness has offered about the continuing need for this injunction.

So far as concerns procedural matters, these have been covered in a second
statement, now before the court, one dated 10 July

MR JUSTICE SOOLE: Culot 1.

MR MORSHEAD: That is it. And he takes separately the steps taken to notify the
potential defendants by web, emails, notices. And he says that the steps required
by the order of Ritchie J in paragraph 4 have been met and indeed to some extent
exceeded, because the list of email recipients has been expanded to include the
email addresses that are understood to be associated with Youth Demand press,
Shut The System, Fossil Free London, Take Back Power. Notably, my Lord,
there has been no response from any of those, such as to say, for example, we are
outside the reach of this injunction, we are not a threat.

MR JUSTICE SOOLE: What is the position about some... there is no application in this

matter to amend the definition.
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MR MORSHEAD: No, we are stuck with the consequence that if the motive of a
protester is genuinely anti-wealth and not environmental protest... I have to say we
think that is unlikely, but if that were to be the case, that person would not be
covered by this injunction.

MR JUSTICE SOOLE: But in other cases, there have been amendments sought and
granted to expand the definition.

MR MORSHEAD: That is right, although from memory, certainly in the cases that we
were involved with, the amendment was in the context of a description, which I
think the Manchester one was limited to...

MR JUSTICE SOOLE: Well, Manchester 1 think was unqualified, and so there was no
need to --

MR MORSHEAD: It was not Manchester, it was...

MR JUSTICE SOOLE: Oh, was it somewhere else? Birmingham?

MR MORSHEAD: I think your Lordship is right. I think that is, yes, I can see that in
the Southend case at page 726, your Lordship amended the description of the
defendants to say, "in connection with Just Stop Oil or other environmental
campaign"... "or Take Back Power or other wealth-inequality campaign", yes. No,
there is no application before your Lordship to expand the definition.

MR JUSTICE SOOLE: I think [ made amendments in the Heathrow case last week. [
think I have made amendments in every case in which it has been sought. It was
not sought in respect of, I think, Manchester, because it was an unqualified
definition.

MR MORSHEAD: That is right. It has not been sought in this case either, and I am
not being told that we should sort of improvise an application.

MR JUSTICE SOOLE: Well, that would be more difficult.

MR MORSHEAD: It would need to be re-advertised at the very least. So --

MR JUSTICE SOOLE: I suppose there is always a concern that if something is not in
one...

MR MORSHEAD: There is a possible mismatch, but I think the reality is that the --

MR JUSTICE SOOLE: (Several inaudible words), and of course it was being argued
actually that it was not ambiguous. This was simply a belt and braces to cover the

point, but it was sufficiently caught in any event on the basis that the wealth
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inequality campaign was also very much focused on the environmental effects of
the conduct of the highly wealthy with their jets and suchlike.

MR MORSHEAD: My Lord, if I can show your Lordship page 634 in the hearing
bundle, this may be a document that your Lordship has in mind from previous
hearings. This is part of Take Back Power's publicity on its website.

MR JUSTICE SOOLE: "The world's at boiling point". That is the one.

MR MORSHEAD: That is the one. And so the view that has been taken, perhaps it is
too naive, is that it is going to be difficult for anyone protesting under the banner
of this campaign to repudiate being part of an environmental protest, even if they
also are anti-wealth inequality. But that might be wrong, but have the risk, we are
the ones carrying (Inaudible) out.

MR JUSTICE SOOLE: Yes. Isimply noted it when reading in that there was not...

MR MORSHEAD: I am grateful. So those are...

MR JUSTICE SOOLE: So what you are saying is all the procedural requirements have
been complied with on the evidence provided for the service of the last order in
2025 for this application and the supporting materials.

MR MORSHEAD: That is right.

MR JUSTICE SOOLE: And I think indeed the bundles themselves have been added to
the --

MR MORSHEAD: That is right. There has been, if anything, an erring on the side of
caution, I think. There was one other point of detail I just wanted to flag to your
Lordship, which is you may remember that in the case of some of these airports,
they volunteered to make space available for protest inside their boundaries.

MR JUSTICE SOOLE: Oh, yes, what happened on 14 July, I think.

MR MORSHEAD: That was postponed. It is now going to happen on 21 July. Butitis
an interesting example, I suggest, of how these things can be handled, where
people legitimately wish to protest. My client is not merely offering in a token
way for that to happen. This is an option that is available for people who are intent
on protesting, even within an airport. So I offer that as a way of providing comfort
to the court, that Gatwick has not come lightly to court seeking a continuation of
this relief.

MR JUSTICE SOOLE: No.
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MR MORSHEAD: And it is not oblivious to the important rights that are served and
protected by Articles 10 and 11, as demonstrated by its continuing willingness to
offer space available for protest in a controlled and orderly fashion.

MR JUSTICE SOOLE: All right. In other orders, I was... but this was in part
consequential upon the amendment of the definition. I was requiring orders which
discharged the existing order and made a fresh order upon that discharge. In your
case, you are not seeking that.

MR MORSHEAD: We were not seeking that. We had prepared an alternative version,
if that is the course you prefer.

MR JUSTICE SOOLE: I think my only concern, but it is a concern each time, has been
that any member of the public, or in fact frankly whether or not falling within the
definition, should have only one document to look at, but I think today
(Inaudible) look at paragraph 4 of an earlier order that is not satisfactory.

MR MORSHEAD: Absolutely. That is not what is proposed here. The only
amendment that is proposed would be to update the warning notice, which is...

MR JUSTICE SOOLE: Yes.

MR MORSHEAD: The amendments are shown at page 457. They have been described
as administrative changes, which I think is a fair description. It would just be to
update the warning notice with better particulars of the...

MR JUSTICE SOOLE: 457...

MR MORSHEAD: 467.

MR JUSTICE SOOLE: 467. So the draft order is the one starting at 464.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Right, so I am looking at page 465, paragraph 1, having effect...
just changing the notice, yes, I see. And the changes are on...?

MR MORSHEAD: 467, highlighted in yellow. It is just to update the notice with any
order your Lordship makes.

MR JUSTICE SOOLE: Yes. Yes, so I think in those circumstances it can be... it is not
necessary to have the discharge...

MR MORSHEAD: I am grateful.

MR JUSTICE SOOLE: I think that is, as you say, effectively an administrative point. It
does not need to... There is still one document up on the websites and everywhere

else for them to look at, namely the original order of Ritchie J.
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MR MORSHEAD: That is right.

MR JUSTICE SOOLE: All right, well, just looking at the order, then, on page 464, top
left, you will insert my name.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: You will then cross out the word "draft" on the order.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: And then on the attendance, "And upon hearing" ... removal of
square brackets around you and Ms Barden... "the claimant" ... I think I would say,
"and the defendants not attending nor represented". Mr Morshead?

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: And then for the yellow on the back of the notice, third bullet
will say, "order of Soole J dated 17 July 2026... and a note of the hearing on 17
July 2026".

MR MORSHEAD: I have just been handed a note which I am not quite sure I
understand. May I just...? (Pause). Yes, I think the point that is being made to
me, and I am afraid I had not spotted this, is that although what I told your
Lordship is correct and the injunction is the same as made by Ritchie J, last year
the judge tweaked the identities of the people, the emails and the telephone
numbers who had to be contacted by any defendant. And so I think that in order to
get a comprehensive understanding, not only of what you are not allowed to do but
who to contact in order to say anything about it, you would have to read two
orders, Ritchie J's order and the order made last year.

MR JUSTICE SOOLE: Can we just look at that, then?

MR MORSHEAD: So Duncan Atkinson KC's order is at page 16, tab 3. And...

MR JUSTICE SOOLE: (Inaudible) amendments set out in the schedule.

MR MORSHEAD: The amendments are not marked with red in what follows.

MR JUSTICE SOOLE: Are not?

MR MORSHEAD: They are not marked in red in what follows. You have to... in order
to identify them, I think one goes to page 445.

MR JUSTICE SOOLE: No, 445, for me, is the...

MR MORSHEAD: It is the most convenient place to...

MR JUSTICE SOOLE: Well, it is the note of the hearing.
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MR MORSHEAD: It is the note of the hearing, where at paragraph 42, new email
address and a change in the name of the claimant's solicitors and a change in
phone number, and the plan was minorly updated.

MR JUSTICE SOOLE: Oh, dear, I... hmm.

MR MORSHEAD: So maybe it should be...

MR JUSTICE SOOLE: I think it... I think that is... I mean it is so important to know
what is the area, actually. And, indeed, I have seen that before and forgotten it. I
think it would be nice to do it in a simpler form, but...

MR MORSHEAD: Understood.

MR JUSTICE SOOLE: Have I got that, or...?

MR MORSHEAD: No, this is...

MR JUSTICE SOOLE: The standby.

MR MORSHEAD: The standby.

MR JUSTICE SOOLE: I think it is... It is just a sort of point that could cause confusion.

MR MORSHEAD: It is, not least because I have not... It had not even occurred to me,
actually. I was focusing on the injunction itself, which of course has not changed.
But then if you... Your Lordship is absolutely right. You might not be interested
just in the injunction. You might want to know, well, who do I contact and..

MR JUSTICE SOOLE: Yes, indeed. Okay, so just going through that... on the recital
about attendance, rather than "and no one attending for defendant", can you say,
"and there being no attendance by or representation on behalf of any defendant".

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Now, there is schedule 5, warning notice. Oh, yes, it is... and
that is all in terms of an order made today.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: (Several inaudible words). Is the effect of paragraph 1 that
some paragraphs of the 2024 order... no, the whole order goes, does it not, upon
sealing of this order?

MR MORSHEAD: Let me just... Before I answer, let me just remind myself of the
paragraphs that are seemingly preserved.

MR JUSTICE SOOLE: Well, they are preserved and then discharged, I think.

MR MORSHEAD: Yes, I think that is right.
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MR JUSTICE SOOLE: That language may reflect earlier orders. It has a resonance
with me, but... So, 1 to 3... 4 to 9 are all service provisions. It preserves the
service provisions.

MR MORSHEAD: Yes. The purpose of that gap in numbers is to preserve the
effectiveness of documents that have already been served.

MR JUSTICE SOOLE: Oh, I'see. Yes, yes, yes, I see.

MR MORSHEAD: But the proposed new order is...

MR JUSTICE SOOLE: And (Several inaudible words) is discharged from further
effect.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Yes, I see. And this order was a... the original order was an
indefinite order, was it?

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Because obviously some of the orders have been (Inaudible)
early.

MR MORSHEAD: Yes. I am just going to check on the paragraph numbers. So if we
are looking at paragraph 5(3), we have got all those email addresses. Schedule 3,
schedule 5, the notice...

MR JUSTICE SOOLE: This claim was brought in trespass and nuisance, was it?

MR MORSHEAD: I think so, but I do not want to answer affirmatively...

MR JUSTICE SOOLE: Let us look at the claim form. Yes, trespass and/or private
and/or public nuisance.

MR MORSHEAD: Yes, it is paragraph 28 of the Particulars of Claim as well, at page
41.

MR JUSTICE SOOLE: I have actually put in private nuisance there.

MR MORSHEAD: Yes. My recollection is that a careful effort was made to exclude
any land to which the public had a right of access, and Ritchie J was very attentive
to that.

MR JUSTICE SOOLE: Does it include... Is any of this land is leased to...?

MR MORSHEAD: It does have third-party areas, which are defined in the Particulars of
Claim.

MR JUSTICE SOOLE: Well, with those minor amendments, I am content for the order

to be in that form.
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MR MORSHEAD: I am grateful.

MR JUSTICE SOOLE: Perhaps you can just send it to me so I have got it finally for
approval today. You have got my clerk's email address.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Well, I am going to give a judgment in a moment, so I am just
making sure they have got the same email address they had before, so I can have it
later on today.

MR MORSHEAD: Yes.

MR JUSTICE SOOLE: Thank you.

(Judgment given)
Is there anything else I need to deal with, Mr Morshead?

MR MORSHEAD: My Lord, no. thank you very much.

MR JUSTICE SOOLE: Thank you very much.

(11.45 am)

(Hearing concluded)
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